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Arctic Goes

Legal

B anBape 2013 roga MUHNUCTEPCTBO PErMOHAIBHOIO PasBUTUA OIIY-
6/1MKOBaJIO MIPOEKT 3aKOHa 00 APKTIYecKoll 30He. JJOKyMeHT 06Cyx-
laeTCA B aIlllapare IPaBUTENbCTBA M B 3TOM T'Ofly Oy/ieT BHECeH Ha pac-
cmotpenue B [ocaymy. O TOM, MOXKeT /1 pa3BUBaTbcA APKTUKa «BHE
3aKOHa» U 3a4eM 9TOMY PeTMOHY 0COOBIN IPaBOBOII CTATYC, MBI CIIPO-
CU/IN Y YIPABIAOLIETO apTHEPA HPUANIECKOI KoMIaHuy «I'yIKoOB,
Kopenbcknit, Cmonapx» Makcuma Kopenbckoro.
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- Makcum, nony4aercs, YTO Ha CerOHAIIHNIA
JeHb HIMKaKle 0COOeHHbIEe 3aKOHBI K ADKTHKe He
NPUMEHAITCA?

— ITouyeMy >xe, MPUMEHAKTCA — OKOJO MATUCOT
IIPaBOBbIX aKTOB. [loBepbTe, 3TO CAMIIKOM MHOTO.
HekoTopble 13 JOKYMEHTOB ObLIM IPVMHSITHI ellle B
COBETCKOE BpeMs, KOT/Ia, K IPUMeEPY, fake He TOBO-
punu o rinob6anbHOM noTenneHun. [IpefcraBbTe, 3a
HOATHAECAT €T APKTUIECKIE IbJbl pacTasAIN Ha CO-
POK IPOLIEHTOB, a 3aKOHBI, PETyINPYIOIE eATeNb-
HOCTb B PETMOHE, OCTANVCh IPEXXHUMI.

- Torma mouemy g0 CMX IOp He IPMHAT €AVIHBIN
Me>XOTpacneBoii 3aKOH?

— 9TO BONPOC OY€Hb MHOTOKOMIIOHEHTHBI, OH
TpebyeT CUCTEMHOM PabOTBHI yUEHBIX, IPABOBEJOB,
MPOMBIIIZIEHHMKOB. Majio IpocTO B3AThb [ENCTBY-
Iolljee 3aKOHOJATENbCTBO M J06aBUTh (pasy «Ap-
KTudeckas 3oHa P®». Tloromy uTo co crenuduxoir
3TOI1 caMOll APKTUYeCKOIf 30Hbl HY>KHO CIUTAThCA.
Ja>ke MMKBMAALUA PasNMBOB HePTU B APKTUKe NMe-
eT cBoy ocobeHHOCTH. Ceifyac Ha 00’beKTaX MOPCKOI
MHQPaCTPYKTYphI LIeNb(OBBIX MECTOPOXIEHNUI pac-
NPOCTPAHEH TONBKO MEXaHMYECKUIT METOJ, JpyTue
TeXHO/MOruM (Hampumep, CKUranme He Ty Ha MecTe)
MOYTY He VICTIONIb3YIOTCA, B TOM 4MCTIE M3-3a 3aKOHO-
HaTenbHbIX 6apbepoB. [l 0TPabOTKU TeXHOIOTUI
JMKBUALVIY Pa3nyBOB HeTU HEOOXOM MBI IIOIUTO-
Hbl. OHY JaBHO M ycIlelTHO GyHKIMoHUpyoT B CIIIA,
Hupepnanpax, Hopserun, noaBATca TaKue IOIUTIO-
HBI 11 y Hac (BepOATHO, B APXaHTeIbCKOII 00/1acTi), HO
OyZeM 1y MBI TOTOBBI K 9TOMY C IPABOBBIX ITO3MUIMIL?
Jpyroit mpuMep: MBI CTOMM IIepefi BBIOOPOM, OCBa-
MBaThb APKTVIKY BaXTOBBIM METOZOM VIV NPEefOCTa-
BUTb paboTy MecTHOMY Hacenenmio. Eciy gecTHo, A
3a 0TKa3 OT COfiep>KaHNA ITAPA3UTUPYIONTNX, KaK ObI
P€3KO 9TO HU 3BY4aslo, IOCEIKOB 1 MaJIbIX HaceJleH-

HBIX IyHKTOB. C Jpyro¥ CTOPOHBI, BO3MOXHO, CTOUT
MO3BOMUTb APKTHKe Pa3BUBAThCS KaK 0COO0I 9KOHO-
MMUecKoit 30He. Toryia Ha 9TOl TeppUTOPUM JONIKHBI
IeliCTBOBATD YCIIOBUA, 0becIeunBaloliee MOBBIIIEH-
HbIe JOXOJbI HaCeleHM s, HeOOXOAMO CHIDKEHME Ha-
JIOTOOOTIOXKEHYI A, pasBUTHE MEAVIIMHCKOTO obecIede-
HMA U TaK Jajnee.

- Ha Bam B3r147, 4ero He XBaTaeT 3aKOHOIIPO-
eKTy 00 ApKTHYecKoii 30He?

— Ba>xHO OTBETUTD Ha BONPOC: YEM apKTUYECKIE
TEPPUTOPUY OTIMYAIOTCSA B XYALIYIO CTOPOHY OT Tep-
puTopuii octanbHoit Poccun? Bo-nepBbix, ApKTHKa —
30Ha PYICKOBAHHOTO MPO>XXMBaHKA. Bo-BTOpPBIX, 31€Ch
0C06EHHO BBICOKA CTOMMOCTD PaboUert CUIIbL, TPaHC-
MIOPTHBIE ¥ KOMMYHa/IbHbIE M3/IEP>KKI — BCE 3TO Jle-
JIaeT PeroH HelpUBIIeKaTeIbHbIM [is 6busHeca. Tpe-
TUI ACIEKT — SKOJIOTMYECKMIL: PaHMMas CeBepHasd
IPUPOZa U TPabNTeIbCKOe OTHOIIEHNE K Hell 3a IO-
CIIe[IHNE CTO JIET y>Ke He IM03BONAT UTHOPUPOBATh
3TOT MOMEHT. BO3MO>XHO, CTOUT IPU3HATH, YTO MECT-
Has cpefja He pacCYMTaHa Ha BBICOKYIO IVIOTHOCTb
HacelleHNs M MaclITabHOe IIPUPORONIOTIb30OBaHIE.
B-ueTBepThIX, APKTMKa TpebyeT KPYIHBIX MHBECTHU-
LUl B TPAHCIOPTHYIO CUCTEMY U MHPPACTPYKTYPY
CeBMopnyTy. TV OYeBUIHBIE OCOOEHHOCTY HOJIXK-
HBI OBITH IPUHATHI BO BHIMAHIE, U II0 KaX/JOMY 13
HUX HY>KHO CO37IaTh IPOTpaMMy PasBUTHA. A 4TO MbI
BUJIUM B IpoekTe 3akoHa?! ObecrmeueHue rocymap-
CTBEHHBIX T'€OIONUTUYECKUX MHTEPECOB, TOCYAap-
CTBEHHBIJ IPOTEKIVIOHN3M B 00/IaCTV COLMaIbHO,
HaJIOTOBOM U IIPUPOAOOXPAHHON IOUTUKY, TOCYAAP-
CTBEHHOE PeTy/IMpOBaHIe XI3HeobecedeH st Hace-
nenust. K coxxaneHnro, Takoil MOAX0R MOXKET 06pedb
ApPKTVKY Ha IOTOXeHNe OIOf[)KETHOTO peLUIIeHTa
6e3 mepcrekTuB pocra. B wacTHocTy, CeBMOPIYTH
HY>KeH HaM He caM II0 cebe, a B IIEPBYIO O9epenb Kak
YCIIEIIHbI/I KOMMEPYECKM BBITOJ{HBIN IIPOEKT.

- To ecTh Baly NPOrHO3bI OTHOCUTENHHO ap-
KTIYeCKOTO IIPaBOBOTO GI0Ka He caMble 0/Iaro-
NpUATHBIE?

- Bosce Het. CKOpee Ha060pOT, 5 yBEPEH, UTO 3a-
KOHOTBOPYECTBO NIPMMEHUTENTbHO K APKTUKE BBII-

«[Ipedcmasvme, 3a namvoecsim
slem apxmuueckue 1v0bl pacmasiiu
HA COPOK NPOUEHIMO8, A 3aKOHbL,
pezynupyroujue 0esmenvHOCMb 6
pezuoHe, 0CManucy NPesHUMU»
“Over the past fifty years the Arctic
ice has melt 40%, whereas the legal
framework governing the economic
activity there remains unamended”

TeT Ha JO/KHDBIN YPOBEHD, I APXaHTeNbCK ChITpaeT
B 9TOM He TIOC/IefHI00 ponb. CeBepHbIil (ApKTHye-
CKUIT) eflepabHbIN yHUBEPCUTET BBICTYIINII C MHMU-
IMaTUBOJ CO3/JaHM s apKTUYECKOTO IPABOBOTO I1€H-
Tpa. Kommanusa «I'ygkos, Kopenbcknii, CMOIAPK»
COBMECTHO C accoLMalyeil NOCTaBIIMKOB HedrTe-
ra3oBOJl IMpoMbIIIeHHOCTH «Co3Be3nue» Mofmep-
anu 9Ty upeto. Hamra safjaua — 06beJMHUTD OIBIT
U VHTE/JIEKTya/lbHble PeCypChl OPUCTOB, YYEHbIX,
TIOfielt OT O6U3Heca U BIACTM, YTOOBI MOMYYNUTD pe-
KOMEHJalVy /IS CO3TaHMs MOTHOLEHHOTO M II0-
HacTosAmeMy 3¢ (}eKTHBHOrO 3akoHa 00 ApKTmde-
ckoi1 30He Poccuiickoit Pefepanumn.

- Maksim, am I right saying that the Arctic is
currently not covered by any special laws?

- No, quite the opposite. There exist some 500
Arctic-related legal instruments. And that’s too
much. Some of them date back to the Soviet time
when the phenomenon of global warming was un-
heard of. Over the past fifty years the Arctic ice has
melt 40%, whereas the legal framework governing the
economic activity there remains unamended.

- Can you explain why the inter-branch legisla-
tion is still not in place?

- It’s a very compounding problem. For this leg-
islation to emerge, scientists, lawyers, and industries
need to do really big work. Updating the wording
of the current legislation with the phrase “RF Arc-
tic Zone” looks simply inadequate. It’s all about the
specific nature of the Arctic Zone. Even oil spill re-
sponse in the Arctic has its specific nature. The only
technology used by the existing Russian Arctic off-
shore facilities to gather the spilled oil is mechanical.
The underuse of other methods (in-situ oil combus-
tion, for instance) is explained, among other things,
by regulatory barriers. Oil spill response technologies
require testing grounds. Given the successful experi-
ence of operating them in the USA, Netherlands, and
Norway, we might as well set up our own (probably
in Arkhangelsk region). But the question then arises:
will our legal framework allow for this? Let me give
you one more example. The debate is going on as to
whether the Arctic mining projects should involve ro-
tation workers or create jobs for the local communi-
ties. Honestly, and bluntly as it may sound, I say “no”
to parasite small towns and settlements. On the other
hand, the Arctic as an economic zone should be al-
lowed to follow its own path. The conditions should
be created for its residents to enjoy higher income lev-
els, lower taxes, and better health care services.

- Is there anything that you think the upcoming
Arctic bill lacks?

- We all need a clear understanding of what makes
the Arctic areas difficult as compared to the rest of Rus-
sia. Firstly, living in the Arctic is simply risky. Second-
ly, with costly manpower, transportation, and public
services, the Arctic looks unattractive to businesses.
Thirdly, the environment: the vulnerability of the Arc-
tic environment and the rapacious attitude to it that
we've been witnessing over the past century, speak for
themselves. What also can’t be ignored is that the Arc-
tic environment cannot sustain high population den-
sity and large-scale mining. Fourthly, the Arctic as a
mining area requires big investment to build the in-
frastructure for the Northern Sea Route. All this must
be carefully considered and each of these issues given
special attention under dedicated programs. What this
draft law actually pursues is to protect the government’s
geopolitical interests, impose stricter supervision over
the social, tax, and environmental policies, and to en-
sure that the residents receive vital services under the
control of the state. This attitude will, unfortunately,
only lead to the Arctic becoming another budget allo-
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cations recipient deprived of the potential for growth.
For instance, the Northern Sea Route we need not by
itself, but primarily as a successful commercial project.

- Your vision of the Arctic legislation looks rath-
€r unpromising.

- Not a bit. I am convinced that the Arctic law-
making will produce adequate results and that
Arkhangelsk will be a major contributor to this pro-
cess. A proposal has recently been received from the
Northern (Arctic) Federal University to set up the Arc-
tic Legal Center. Gudkov, Korelskiy, Smolyarzh and
Sozvezdye Association of Oil and Gas Suppliers have
supported this idea. One common goal we share is to
have the expertise of lawyers, scientists, businesses,
and public authorities pooled together as a prerequisite
for arriving at a solid and effective RF Arctic Zone Act.

«Hawa 3a0aua - 06vedurumy
ONbIM U UHIMETITIEKIMYATIbHble
pecypcul 10pUcmos, yueHwix, mo0et
om 6u3Heca u 671acmu, 4moobL
NOMyHUmMs peKoMeHOAUUU 0715
CO30aHUST NOTHOUEHHO20 U NO-
Hacmosuemy 3PPexmusHozo
3aKoHAa 06 Apxmuueckoii 30He»
“One common goal we share is

to have the expertise of lawyers,
scientists, businesses, and public
authorities pooled together as a
prerequisite for arriving at a solid
and effective RF Arctic Zone Act”

Maxcum Kopenvckuii,
YNpasngouwuti napmmep
ropudU4eckoll KOMNAHUY
«I'yoxos, Kopenvckui,
Cmonspxc»

Maksim Korelskiy,

a Managing Partner

of Gudkov, Korelskiy,
Smolyarzh law firm
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